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“Heis going to be one of those 
‘Angry Penguins,’ I think dear ’’ 


FOREWORD 


This publication is presented as a condensed account of 
the greatest hoax in Australian literary history—the accept- 
ance and boosting, by the editors of “Angry Penguins’ of the 
works of the “late lamented genius Ern Malley”, a poet who 
never lwed, but whose name will live forever. The booklet 
is by no means intended as a complete review of the hoax, which 
would necessarily have to include a complete reprint of the Ern 
Malley poems, and a more detailed cover of the indecency trial 
arising out of their publication. Jt should, however, do much 
to off-set the many one-sided and biased accounts of the 
hoax that have appeared in the “popular press.” :The publisher 
extends sincere thanks to the editors of FACT and MEANJIN 
PAPERS, and to Mr. Brian Elliott, for their kind co-operation 
and assistance, and for loan of blocks and permission to 
reprint material, etc. An tnwitation extended to Messrs. 
Harris, McAuley and Stewart some time before publication to 
make further comment on the hoaz has not been accepted. 








Enter “Angry Penguins” 


“Angry Penguins” first saw light of day in 1841, being published by the 
Adelaide University Arts Association. The second number was issued under 
the protective wing of Mr. Max Harris, who assumed personal responsibility 
for publication costs. 


An editorial in this issue explained the magazine was offered as a 
“serious and considered contribution to the culture of the community.” One 
of the poems offered as culture included the following gem:— 


Daylight buds of the oneirie 

Flood in high-white images of the upside-down man 
To show marvellous objects, cores, hearts’ tie 

To have its immediate failure in making bridges 
Rival in the flexion of their reach 

The saraband of strata ore. 


Mr. John Reed, a solicitor of Templestowe Road, Heidelberg, Victoria, 
met Mr. Harris in Melbourne in 1942. Subsequently “Angry Penguins” was 
enlarged with Mr. Reed acting as editor of a newly-created art section. Mr. 
Reed, giving evidence in the indecency,trial (see later chapter) described him- 
self as foundation Council Member and Secretary of the Contemporary Art 
Society of Australia. Mr. Recd said he was a B.A. and LL.B. (Cambridge) and 
LL.B. (Melbourne). He considered himself an’expert on literature. . 

Messrs. Reed and Harris subsequently became co-editors of “Angry 
Penguins”, which was published by the Reed and Harris Press with its 
headquarters in Melbourne. No advertisements were accepted as the publica- 
tion was not considered a commercial proposition. Indeed, the magazine 
appears to have been published at a loss since its inception. Details of the 
finances of earlier issues have not been made public, but the scope of the 
magazine may be gauged by the fact that only 450 of the 1,200 copies printed 
of Issue No. 5 were sold. The selling price was 2/6. 

In the case of No. 6 (“The Ern Malley Special Issue”) 900 copies were 
printed; all were sold at 5/- each retail. The cost of production was 
approximately 3/7 per copy. Its editors claim ‘Angry Penguins ig circulated 
all over Australia and sold in America through two New York agents. 

“Angry Penguins,” is now published by a committee of four comprising 
Harris, John Reed, Mrs. Sunday Reed and Sidney Nolan, the last three al] 
of Heidelberg, Melbourne. Messrs. Harris and John Reed are deseribed 
as co-editors, but matter for publication is passed by the committee collectively, 





Introducing Mr. Harris 


The central figure in the hoax, apart from the mythical Hrn Malley him- 
self, is Maxwell Henley Harris, of Churchil] Road, Glandore, South Australia, 
co-editor of “Angry Penguins” and a student of Adelaide University, 

Mr. Harris was born in 1921 and, according to his own evidence, has devoted 
most of his time to the subject of English since he was 14. He was a 
Tennyson medallist and a Buyndey prize winner for English verse. He was 
educated at St. Peter’s College. In appearance he is swarthy, smal] with 
dark eurly hair and a serious expression. 

Besides being financial guardian angel to “Angry Penguins” Mr. Harris 
has been chief contributor. Mr. Harris has also produced a novel, “The 
Vegetative Eye”, which is described by the publishers (of which he is one) 
of “Angry Penguins” as follows: “This novel has already taken its place in 
Australian literary history, and will exercise a profound influence wherever 
it is read.” 

In the “Vegetative Eye’ Mr. Harris delves deep into the unconscious 
of Mr. Harris and in one place asks: “Am I creating profound symbols and 
thoughts out of the void, or am I perhaps creating them to follow up a dashing 
piece of rhetoric?” 
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“Tho Vegetative Eye” was unkindly received by critics: That in itself 
is No condemnation in an age when critics are paid to be critical. However, 
it is impossible to ignore such serious charges as, for example, have been 
levelled against the novel by Mr. Alee D. Hope in a review which appeared in 
the Autumn, 1944, issue of “Meanjin Papers.” I quote from this review: 
s “<The Vegetative Hye’ reminds me of a one-man band. It is a 

book about Mr. Max Harris, the well-known Manager of the Educated 
Womb, written, by Mr. Max Harris, published by Mr. Max Harris, and 
advertised with fearless praise of Mr, Max Harris in Mr, Max Harris’s 
journal, “Angry Penguins.” Nearly all the characters in the book 
turn out to be Mr, Max Harris, too. Apart from that the book owes 
very little to Mr. Max Harris. » 

“Tt reads like a guide to all the more fashionable literary enthu- 
siasms of the Jast thirty years. In that period, England 
discovered Freud, the discoverer of the Unconscious. Mr. Harris 
explains the Unconscious, . Dostoyevsky wrote novels on two 
levels of consciousness. Mr. Harris writes on so many levels at once 
that he whizzes from one to another with the mechanical agility of a 
lift driver. . . . Baudelaire gave us an example of the artist as the 
analyst of his own moral sickness. Mr. Harris is morally sick and 
discusses his symptoms with the gusto of an old woman showing the 
vicar her ulcerated leg. There is the amiable conceit which 
makes so many young men of twenty-two confident that they have 
exhausted the possibilities of erotic experience, and which leads them 
#0 ener themselves as accredited guides for a tour of darkest love- 
and. . : 

“Again there is the impatience with which the young inventor, 
anxious that you should not miss his cleverness, tugs at your sleeve. 
and insists on explaining his creations in simple words of six syllables. 
- .% The language . . . is so loaded with technical terms to show 
that the student has read his authorities and knows his subjects that it 
becomes almost incomprehensible. The current jargons of literary, 
esthetic, ethical, psychological, social and philosophical studies ride 
Mr. Harris’s pen like a nightmare. 

“One is charmed by such examples of acute observation as: ‘The 
burning alcohol was soft now, like a baby in her guts. Pregnancy 
is obviously one of the few experiences that Mr. Harris has never 
enjoyed.” 

A guide to Mr. Harris's train of thought ean also be gleaned by his 
attitude to his fellow poets. 

In the Autumn “Angry Penguins’, for example, Mr. Harris refers to 
the United States poet, Vincent Ferrini, who, he thinks, displays “interesting 
violence” in his works, and whose poems he considers “unusual but interesting 


_ as they flop through technical artificiality.” One such “interesting” poem . 


quoted by Mr. Harris is “BED”, and reads:— 

Under rafters, 

Apartments, 

In private homes, 

In tenements, 

Wombs without stoppers 

And Phalli unleashed, 

Lovers in hectic clinches 

Spawn the night, 

Joy stripping the gears; 

The bursting flood 

Of freedom after eleven years; 

| The job allows it 

| : Fruit ripening in women, 
Baby carriages bloom everywhere, 
Who never had a chance, 
Mount in a new air 

° Brought by war. 
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Mr. Harris does not hesitate to take to task the Chicago poet E, E. 
Cummings for passing the following off in the guise of poetry:— 


“So here is away and so your is a my 
(with a down 

up 

round again fly) 

forever was never till now 

now I love you and you love me 
(and books are shuter 

than books 

can be).” 


Again, he says of Harry Hooton (a rival poet): “Our anarchist bull 
careers madly through his intellectual fog.” Come, come now, Mr. Harris, 
surely the fog is not entirely confined to Sydney’s “Highway” or Chicago’s 
shores! ; 
. With such morsels as: “There was no possible thaumaturgie element to 
transpose wish and desire to wish and desire . . .” Or: “JHANNIE 
LAY THERE WHIRLING IN THE GRINNING MAW. SHE REPEATED 
TO HERSELF AS SHE WAS FLUNG AROUND IN THE CHAOTIC 
MASTICATION. OH IT IS COMPLETE. IT IS CONSUMMATE.” 
being passed off as literature something was bound to happen. [t did. 
Ern Malley was born, 


The Death of Ern 


Out of the blue one day Mr. Harris received a letter from a Miss Ethel 
Malley, Delmar Street, Croydon, Sydney, New South Wales, enclosing two 
poems. The writer stated the poems were written by her brother, Hrn Malley, 
before his tragic death, and were discovered by her later. Miss Malley said 
she was sending them to Mr. Harris for an opinion, “as someone suggested 
to her they might be of value.” 


Let Mr. Harris tell in his own words his reaction to these poems:— 

“At this stage I knew nothing about the author at all, but I was 
immediately impressed that here was a poet of tremendous power, 
working through a disciplined and restrained kind of statement into 
the deepest wells of human experience. A poet, moreover, with cool, 
strong, sinuous feeling for language. I sent these poems to my 
co-editor, Mr. John Reed, and they were then shown to a number of 
people, most of whom, without any information about the author, bore 
out my opinion.” . 


When Mr. Harris requested a chance to peruse the rest of Ern Malley’s 
poems, “Miss Ethel Malley” gladly complied and supplied a few more facts 
about the life of her ‘brother.’ She wrote: : 


“You asked me for some details about Ern’s illness. 1 didn’t 
mention in my last letter that his death was due to Graves’ Disease. 
If he had only taken better care of himself it need not have been fatal. 
But while he was away from home he neglected his health. When he 
was called up for his medical examination the doctors evidently told 
him what was wrong with him, because he was rejected. But I don't 
believe he saw a doctor again until he came home last March, though 
I found out later he had been dosing himself with iodine, and the doetor 
said that must have kept him going. He was terribly irritable and hard 
to do anything for. I was anxious for him to go to hospital where he 
could be properly looked after, but the doctor said it would be better 
for a person in his condition to stop at home. The doctor spoke of 
operating at first, but when he refused to have it done the doctor 
said it would be better not to, which I thought was strange. 
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“You asked me to tell you something of Hrm’s life. Well, my 
brother’s full name was Ernest Lalor Malley, and he was born in 
England at Liverpool, on March 14,1918. Our father died as a result 
of war wounds in 1920, and the family came out to Australia, where 
mother had relations. We lived for many years in Petersham, where 
Ern went to the Petersham Public School and the Summer Hill 
Intermediate School. He did not do very well at school, although he 
was good at other things. Mother died in August, 1933, and I could 
not stop Ern from leaving school after that, as he was set on going 
to work. I have always thought he was foolish not to have got his 
Intermediate, but he was determined to go his own way. He got a 
job as a mechanic in Palmer’s Garage on Tayerner’s Hill for a couple 
of years. He was always clever with mechanical things, and I thought 
he was settled and had got over his wildness, but when he turned 17 
he came home one day from work and said he was giving up his job 
at the garage and was going to Melbourne. I did my best to persuade 
him, but he went. After that I did not see much of him or hear from 
him as he did not write, but someone I knew met him in Melbourne and 
said he was working for National Mutual selling insurance policies. 
They said he was living in a room by himself in South Melbourne. T 
remember I was worried at the time whether he was looking after him- 
self properly, because he was never very strong. I wrote to him, but 
he did not reply for a long time. Later, in 1940 T think it was, I 
did get a letter from him saying that his health was better, and that 
he was making a fair amount of money repairing watches and doing 
other work on the side. I did not hear from him again until the 
beginning of this year I found he was back in Sydney; I got him 
to come home, and it was only then I realised that he was ill, but even 
then I had no idea how bad he really was. He was amazingly active 
for his condition. Finally he told me that he knew what was wrong, 
and I managed to get a doctor to him. The weeks before he died 
were terrible. Sometimes he would be all right and he would talk 
to me. From things that he said I gathered he had been fond of a 
girl in Melbourne, but had some sort of difference with her. I didn’t 
want to ask him too much because he was nervy and irritable, mhewes 
crisis came suddenly, and he passed away on Friday, the 23rd of July. 
As he wished, he was cremated at Rookwood.” 


On page 61 of the Autumn “Angry Penguins” two letters are reprinted 
as models frim the ‘Ladies and Gentleman’s Model Letter-Writer,” Miss 
Ethel Malley’s letter could wel] be recommended to the publishers of the 
“Ladies and Gentleman’s Model Letter-Writer” as worthy of inclusion in 
future editions. 


“One of the Giants” 


The Reed and Harris press was so impressed with this poignant letter 
and with the ability of Ern Malley, that it was decided to commemmorate a 
Specia] number of “Angry Penguins” to his work. The Autumn issue duly 
appeared with 35 pages devoted to Ern Malley, ‘one of the two giants of 
contemporary Australian poetry” (the other being the late Donald Bevis Kerr). 

In an editorial signed Max Harris-John Reed it was stated that three 
major events had loomed on the horizon, namely :— 


@® The publication of the complete works of the late Ern Malley. 
@ The publication of Max Harrig’ novel, “The Vegetative Eye.” 
@ The 1944 Archibald Prize controversy, i 


The Ern Malley section was headed THE DARKENING ECLIPTIC and 
prefaced by the enigmatic: 


“Do not speak of secret matters in a field full of little hills. 
—Old Proverb. 





powerful odeur de rat.” He adds: “My first (and I still think, in the circum- 
stances, natural) impression was that Harris was the author. The poetic 
line was much less foggy than Harris’s commonly is, but I thought he was 
possibly trying out something new and . . . in effect, was doing just what 
Messrs. McAuley and Stewart set out to do, writing with his tongue practically 
bursting his cheek muscles to see if the fools would still crowd as before in 
the circle. I asked him—giving him full crédit for Shakespearean allusion 
—whether the mystic word “ducdame” might be his motto. I was wrong: 
Harris was fooled along with the rest; genuinely sucked in.” 

-In “On Dit”, published by the Adelaide University Union, on June 16, 
Mr, Elliott challenged Mr, Harris to prove that such a person as Ern Malley 
ever existed. In a ‘‘Batrachic Ode” in the same issue Mr, Elliott wrote:— 


Malley! orphicular wraith, whose diapason 
Astral is cotyledon to no plucked guitar, 

Xoanon in my antique land, Aum’s avatar— 

How have you anger of the maculate seas, 
Accessory the chain and anchor and all the 

Rose exfoliate leaf by petal warm 

Renounced invulvate with the grave disease 
Ischiatic, corpulent, dog-toothed with sunken knees 
Scabrous-—this check have you cashed, O furciform? 
Homunculus, hail! Yow deft epitome 

Of Tamburlaine and Twankydil’s apt dwarf! 
And yet on Taverner’s Hill no syndrome 

Xists I warrant of your polymorph. 


The first letter of each line of the ode spelt out MAX HARRIS HOAX. 


Although Mr. Elliott was the first one to expose the hoax, his role in the 
Affaire Ern Malley was completely misrepresented by a section of the press. 
His challenge to Mr. Harris to prove Ein Malley existed was couched in 
ironical language with back-handed compliments and was misunderstood by 
reporters. When he wrote “Malley is the goods” they mistook his irony 
for genuine praise, and a number of papers alleged Mr. Hllictt was taken 
in by the hoax to the same extent as Mr. Harris. : 

On June 18, 1944, FACT, the magazine supplement of the “Sunday Sun”, 
Sydney, featured the story of “Angry Penguins” adulation of Ern Malley. 
After giving details of Mr. Harris’ alleged “biography” of the alleged poet 
FACT revealed that a survey had proven: 


@ There is no Palmer’s garage, Taverner’s Hill. 


@ No insurance salesman named Ernest Malley has ever been employed 
in Victoria by the National Mutual Life Assurance Company. 


@ Nobody named Malley has been cremated at Rookwood in the past 
10 years. 


@ No Miss Ethel Malley is known at the address from which the writings 
were sent to Mr, Harris. 


Interviewed by a representative of FACT Mr. Harris denied haying written 
the poems himself. If the person he believed to have been Ern Malley did 
not write them he did not know who did. He contended that whoever wrote 
the Ern Malley poems was a fine poet. 


Asked if he had ever suspected the poems of being a hoax, Mr. Harris 
said: 

“There was some such suggestion, but it is not our job to inquire into 
eredentials, but to valuate the work as poetry. 


“Anyone who says that they are not poems of remarkable value, or that 
they lack deep and serious meaning, is cutting the throat of a very fine talent 
in making such a statement. 
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“It is not a rational probability, in the light of the critical responses we 
received on the work, from the American poet in the U.S. Forces, Harry 
Roskelenko, and many others, that the writings of Hrn Malley do not possess 
intrinsie merit.” 

Asked what would be his reaction if it could be proven that the writings 
of “Ern Malley” were nothing but obscurantist nonsense intended to test his 
critical judgment, Mr. Harris replied: “I hope not—otherwise I’ve been 
fooling myself for a long time.” 

Asked what would be his reaction if the poems were written with the 
intention of parodying his (Harris’) own style of writing, Mr. Harris said: 
“Tt would be very flattering! It would need to be a very high talent to be 
thus parodied in the first place. 

Asked if he understood the poems, Mr. Harris said that, in general, their 
meaning was clear to him, and although Malley had a remarkable vocabulary 
which sometimes created images that could be obscure he had found no 
discomfort in understanding any of the symbols. 


“Malley” Unearthed 


FACT announced that it would clear up the mystery of the Erm Malley 
episode. The following week, June 25, it was able to do so. FACT revealed 
that the poems were written jointly by two ex-graduates of the Fort Street 
High School, who later attended Sydney University together and who, at 
the time of writing the poems, were both in the Army and attached to the 
same unit stationed in Melbourne. They were:— 


@ CORPORAL HAROLD STEWART, 27, whose home address 
is Delmar Street, Croydon (Sydney). 


@ LIEUTENANT JAMES McAULEY, 26, whose home address 
is Homebush (Sydney). 


_ Run to earth Corporal Stewart and Lieutenant McAuley made the -follow- 
ing joint statement to FACT: 


“We decided to carry out a serious literary experiment. There 
was no feeling of personal malice directed against Mr. Max Harris. 
Nor was there any intention of having the matter publicised in the 
Press. It became known to FACT in an unforeseen manner, Some 
public statement is, therefore, necessary. 

“For some years now we have observed with distaste the gradual 
decay of meaning and craftsmanship in poetry. : 

“Mr. Max Harris and other “Angry Penguins” writers represent 
outerop of a literary fashion which has become prominent in England 
and America. The distinctive feature of the fashion, it seemed to 
us, was that it rendered its devotees insensible of absurdity and 
incapable of ordinary discrimination. Our feeling was that by processes 
of critical self-delusion and mutual admiration, the perpetrators of this 
humourless nonsense had managed to pass it off on would-be intellectuals 
and Bohemians, here and abroad, as great poetry. 

“Their work appeared to us to be a collection of garish images 
without coherent meaning and structure; as if one erected a coat of 
bright paint and called it a house. 

“However, it was possible that we had simply failed to penetrate 
to the inward substance of these productions. The only way of settling 
the matter was by experiment. It was, after all, fair enough, If Mr. 
Harris proved to have sufficient diserimination to reject the poems 
then the tables would have been turned. ‘ 

“What we wished to find out was: Can those who write, and those 
who praise so lavishly, this kind of writing tell the real product from 
consciously and deliberately concocted nonsense? Tt was our conten- 
tion, which we desired to prove by this experiment, that they could not. 

“We gave birth to Hrn Malley. We represented Brn ‘through his 
equally fictitious sister Hthel Malley as having been a garage mechanic 

+] 
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an insurance salesman, who wrote, but never published, the ‘poems’ 
found after his tragic end, at the age of 25, by his sister, who sent 
them to ‘Angry Penguins’ for opinion.” 

“We produced the whole of Ern Malley’s tragic life-work in one 


speare, Dictionary of Quotations, ete, : 

“We opened books at random, choosing a word or phrase haphazardly. 
We made lists of these and wove them into nonsensical sentences, 

“We misquoted and made false allusions. We deliberately per- 
petrated bad verse, and selected awkward rhymes from a Ripman’s 
Rhyming Dictionary. In parts we even abandoned metre altogether 
and made free verse cacaphonous. 

“Our rules of composition were not difficult : 


@ “There must be no coherent theme, at most, only a confused 
and inconsistent hints at a meaning held out as a bait to the 
reader, 


® “No care was taken with verse technique, except occasionally to 
accentillate its general sloppiness by deliberate crudities. 


®@ “Tn style, the poems were to imitate, not Mr. Harris in particular, 
but the whole literary fashion as we knew it from the works of 
Dylan Thomas, Henry Treece and others, 


“Having completed the poems, we wrote a very. pretentious and 
Meaningless Preface and Statement which purported to explain the 
aesthetic theory on which they were based. Then we elaborated the 
details of the alleged poet’s life. This took more time than the 
composition of his Works. 


“Poems Accepted” 


“Mr. Harris and Mr. John Reed (co-editors of “Angry Penguins’), 
Mr. Harry Roskolenko (the American poet in the U.S. Forces, who had 
some Lrn Malley poems published in New York in an anthology of 
Australian verse he collected), and others, accepted these’ poems as 
having considerable merit. 

“However, that fact does not, as it might seem to do, prove their 
complete lack of intelligence. Tt proves something far more interest- 
ing. It proves that a literary fashion can become so hypotically 
powerful that it can suspend the operation of critica] intelligence in 
quite a large number of people. 

“We feel that the experiment could have been equally successful 
in England. Apparently, it was in America, to the extent that a 
publisher was taken in. 

“Such a literary movement as the one we aimed at debunking—it 
began with the Dadaist movement in France during the last war, which 
gave birth to the Surrealist movement, which was followed.in England 
by the New Apocalypse school, whose Australian counterparts are the 
‘Angry Penguins’—this cultism resembles, on a small seale, the progress 
of certain European political parties. 

“An efficient publicity apparatus is switched on to beat the big 
drum and drown opposition. Doubters are shamed to silence by the 
fear of appearing stupid or (worse crime!) reactionary. Tf anyone 
raises his voice in protest, he is mobbed with shrill invective, The 
faithful, meanwhile, to keep their spirits up, shout encouragements and 
slogans, and gather in groups so as to have no time to think. 

“For the Ern Malley ‘poems’ there cannot even be, as a last resort, 
any valid Surrealist claim that even if they have no literary value (which 
it has been said they do possess), they are at least Psychological 
docwments. They are not even that, = 
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“They are the conscious product of two minds, intentionally inter- 
rupting each other’s trains of free association, and altering and revising 
them after they are written down. So they have not even a psycho- 
logical value. : ; 


“And, as we have already explained conclusively, the Writings of 
Ern Malley are utterly devoid of literary merit as poetry. 


, Following thig exposure the line adopted by Mr. Harris and his friends 
was that the Ern Malley poetry had proven greater than its creators. Mr. 
Harris said: “If fifty million monkeys with fifty million typewriters tapped 
_ for fifty million years, one of them would produce a Shakespeare sonnet. It 
is to be hoped that McAuley and Stewart have not produced such a 
phenomenon. Not their claims of exposure, but time tells the story, and 
time will explain, The myth is sometimes greater than its creators.” 

The Reed and Harris press subsequently issued a reprint of the text 
and introduction of the Ern Malley matter from Autumn “Angry Penguins.” 
Erm Malley apparently rose from his grave to amend the text, as at least 
one line differed from the original. 

Having achieved its purpose of finding out the identity of Hrn Malley 
FACT wisely retired from the scene. The “popular press” of Australia, New 
Zealand, Britain, and the United States then stepped into the breach, The 
Statement by Messrs. Stewart and McAuley that the poems were concocted 
without rhyme or reason was unhesitatingly accepted. From the pressman’s 
angle, of course, the story was a great one if all the authors of the poetry 
said was true. The story would have lost a lot of “punch” had the gullible 
reading public been allowed to learn that possibly some of the poems contained 
merit, and that others were wickedly clever satires, anything but haphazardly 
compiled. ; 
~The press andthe public enjoyed a great laugh at the expense of Messrs. 
Harris and Reed. When the jeers and catcalls had died down a little, how- 
ever, a new note crept into the controversy. There was, it was pointed out, 
a danger that poetry in Australia might receive a severe setback unless the 
whole affair were treated in its true perspective—as it certainly was not in 
the “popular” press. 


Serious Experiment 


The editor of “Meanjin Papers” very wisely pointed out that Messrs. 
McAuley and Stewart had not perpetrated a hoax so much as carried out a 
serious literary experiment, adding, ‘and one which is of the utmost importance, 
not only to poetry, but to the whole contemporary aesthetic movement.” 

The Editor of “Meanjin” added: “Present day culture, by its own 
inherent and inevitable development, has stepped exploringly beyond the 
boundaries marked out by traditional values _. . . Creative art is in its 
yery nature exploratory, a perpetual reaching out into new realms of experience. 
Deprived of any base-line (to use a surveyor’s term) against which. the validity 
of the adventurously new may be tested, there is no means of knowing 
whether the impulse to advance is really creative or merely a blind circling 
of the man lost in the bush. The McAuley-Stewart experiment is in the 
nature of a laboratory test, an aesthetic co-ordinate system, a mariner’s 
“shooting a sight” to get a bearing when ordinary navigation methods fail 
pbecause of inclement weather. . . . ‘The present, experiment consists of 
a means by which we can take a test bearing in the midst of our uncertainties. 
The nature of the experiment requird that it be applied in such a way that 
the subject was unaware of it. Tt seems necessary to guard against the 
value of the experiment being missed by its being played up as a hoax.” 


Reviewing the Autumn issue of “Angry Penguins” in the Winter, 
“Meanjin’, Robert Peel says the incident is “mightily therapeutic and 
should clear the air”, adding, “As one reads the contents of this number 
of ‘Angry Penguins’ with a close and sympathetic eye, there IS cause 
for remorse. So much talent and precocity, passion and sensibility, 
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As if the last line was not sufficient give-away the authors, in another 
poem, generously told Mr. Harris what he was heading for: 


It is not without risk! 
‘In a lofty attempt 
Lhe fool makes a brisk 
Tumble ae 
Or again :— 
And now out of life, permanent revenant 
L assert: the caterpillar feet. 
Of these predictions lead nowhere, 
It is necessary to understand 
Phat a poet may not exist, that his writings 
Are the incomplete cirele and straight drop 
Of a question mark. 
Could this diabolically clever nonsense have been pure chance as Messrs. 
Stewart and McAuley claim? They will forgive us for accepting their 
statement with reservations. 


In a summing up Mr. Elliott wrote:—“The late Ernest Lalor 
Malley of unfortunate memory is one of those characters we meet with 
occasionally in literature, no less than in life, who are ‘dead but they 
won't lie down” He was a newspaper sensation for a week or two, 
and had all Australia laughing, In fact, of course, Ern Malley was 
an extremely clever and very, very salutary joke at the expense of 
a number of young men who have in the last few years been treating 
us to a variety of literary production which they deseribed—and those 
of us who couldn’t understand it thought it must be—ag poetry. But 
Malley, though he died pathetically young, has lit an extremely illuminat- 
ing candle, and I rather wonder whether the effect, in the long run, 
may not be that both the young poets, and the people who read what 
they write, will not be satisfied with incoherent nonsense any more.” 


Anti-Climax 


The Ern Malley hoax might have died a natural death as far as the public 
was concerned had not Mr. Harris had the misfortune to run foul of the 
Law. 

The road trodden by the unorthodox thinker in the past has often proven 
a thorny one. On numerous occasions Semi-illiterate policemen and customs 
officials have taken it upon themselves to decide the cultural standards of 
the community. Unfortunately, judges with an equally reactionary outlook 
and entirely lacking the qualifications to judge the artistic, have only too 
often upheld the views of their wowsery brethren. 

It was unfortunate for Mr. Harris that some zealous Adelaide police 
official chanced upon a copy of the Autumn issue of “Angry Penguins.’ 


charge against Mr. Harris that he had sold, offered, or distributed certain 
indecent printed matters entitled “Sweet William,” “Boult to Marina,” “Night 
Piéce (Alternative Version),” “Perspective Lovesong,” “Hgyptian Register,” 
“Young Prince of Tyre,” ‘The Fence,” “You Call Me By My Proper Name,” 
“I Have Never Spoken of Your Nakedness,” “The Legend of the Little 
Death,” “The Journey North,” “Myself and the New Year, 1944”, respectively, 
all published in the 1944 -autumn number of “Angry Penguins,” contrary to 
provisions of the Police Act. When Harris was hailed before the Adelaide 
Police Court on September 5 he pleaded not guilty to the charge. 

The subsequent trial was one of the most amazing ever staged in a 
British Court of Justice. It was, perhaps, the first time a British court 
dissected the works of a non-existent poet, line for line, accepting the poems 
as genuine with the same seriousness as originally did the Harris and Reed 

Tess, 
, Detective Vogelsang, in evidence, said when he questioned Harris about 
the poem “Boult to Maria”, Harris had replied that he thought it no more 
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suggestive or indecent than Chaucer, Shakespeare, or others. According 
to the witness Harris added: “Our publication is imtended for cultural 
minds that understand these things and place ordinary thoughts on a higher 
level.” 

Vogelsang said Harrig stated he was the author of “I Have Never Spoken 
of Your Nakedness”’, which he. said was a symbol of beauty. When 
questioned, Harris said it would take him several hours to interpret “Sweet 
William” and other poems objected to. When asked what he considered the 
effect of the poetry on school children, Harri? allegedly said he could think 
of a good deal worse in the Bible that would have a worse effect. 

Cross-examined, Vogelsang admitted he thought it immoral to discuss 
sexual intercourse with q friend. He considered the word incestuous was 
indecent, but he did not know what it meant. 

_ In evidence Harris gave a lengthy interpretation of each of the poems 
alleged to be indecent. He said “Sweet William” discussed the conflict 
within a man in a schizophrenic state. His own poem, “I Have Never 
Spoken of Your Nakedness” was inspired by Milton’s description of Adam 
and Eve. He explained: “It simply means anything stripped of its 
irrelevancies is a subject for the mind to climb imto higher spheres and for 
silence and reverence.” 

The poem, “Myself and the New Year, 1944”, described by the Crown 
ag the most indecent poem in the magazine, was directed against the conditions 
which brought abortion into evidence, said Harris. It could not possibly 
be interpreted to advocate abortion. 

Questioned on the meaning of another poem Harris replied: “These 
poems depict human life in all its brutalities. I happen to be like that at 
times.” Referring to one phrase, he said he had no doubt that it had a 
vulgar meaning at one fime. He would not use it with such a meaning 
because he “preferred using English to the vernacular.” A writer should 
observe ‘‘the conventions” he added, 

John Reed, co-editor of “Angry Penguins” refused to say whether he 
considered the Ern Malley poems en bloc as a great literary work. He 
thought individual Ern Malley poems were great because they showed 
originality of thought, power in the use of images, a very suggestive and 
evocative use of language, and a knowledge and development of poetic forms. 
It would he very difficult to interpret the poems literally, he said. 

A witness for the defence, Professor John Innes Mackintosh Stewart, 
Jury Professor of Hnglish Languages and Literature at the Adelaide 
University, and well-known author of detective novels under the pen-name 
of “Michael Innes”, said poems like those of Ern Malley, which relied on 
association of ideas were a, modern development of English literature. 

Stewart added: “ ‘Angry Penguins‘ is serving a useful purpose in Austra- 
lian literature. In the autumn issue I distinguish some affectation and love 
of mystification, but over all it appears to bear the character of a serious 
literary journal, in which writers are sincerely trying to contemplate their 
material in the spirit of art.” 

Replying to questions, Stewart said from the time of Shakespeare onward 
the examination of sexual emotion had assuredly been permitted in literature. 
His chief complaint over the articles named in “Angry Penguins? was from 
a sexual point of view. While sections in the publication were offensive 
to delicacy, he did not find that they could corrupt. They offended his 
sense of delicacy because of the manner in which they referred to sex. 

The Crown Prosecutor (Mr.- Williams): Have you any belief ag to the 
authorship of the Ern Malley poems?—No, 


You have heard rumours of the authorship of them?’—Yes, several. 
At one stage it was suggested that I was the author of them. 

Reginald Spencer HUery, medical practitioner of Fordeham Road 
Hawthorn, Victoria, was also called for the defence. He said he had practised 
in psychiatry for 21 years. He believed the effect of the Malley poems on 
the average person would be one of bewilderment. The majority of persons 
were mentally lazy and would not interpret them. Those not mentally lazy 
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prosecution of Harris, The President of the Fellowship (Mr. G. Farwell) 
said the prosecution of Harris would encourage wowserism. 

“Until the heavy, humorless boots of police authority stepped in, laughter 
had almost killed the literary cult of the ‘Angry Penguins‘,” Mr. Farwell said. 
“Now Harris has been made a martyr. é 

He added:—“Writers may soon have to take legal advice before creating. 
No vigorous art was ever developed by limiting expression to the tastes of 
the magistrate’s reasonable man, a non-existent being which neither psycho- 
logists nor police magistrates can define. 

“The South Australian Government should write a fifth freedom into the 
Atlantic Charter, the freedom to take liberties with other people’s freedom. 

“The danger of this action against ‘Angry Penguins’ is that it may set 
up a precedent, and that, encouraged by their success, the reactionaries may 
start on further and more damaging witch-hunts.” ‘ 

A signed public protest at the prosecution of Harris was issued in 
Melbourne by the undermentioned writers: John V. Barry, Reg. S. Ellery, 
Henrietta Drake-Brockman, Adrian Lawlor, John McKellar, J. K. Moir, ©. 
B. Christesen, C. R. Badger, Brian Fitzpatrick, Vance Palmer, Nettie Palmer, 
Alan Marshall, A. R. Chisholm, R. M. Crawford, H. H. Burton. 

The protest stated: “A prosecution of such a kind is not in the public 
interest, and operates only to handicap and embarrass literary and artistic 
expression. Further, it brings the Australian community into ridicule. No 
sensible person would claim that Australian literary journals and publications 
have had any injurious effect upon the Australian moral standards, but, in 
any event, the commonsense and experience of the public afford adequate 
safeguards. : 

“It is both the right and duty of the artist to express honestly what he 
feels and sees in life. Freedom to do so is at the very root of humanity and 
genuine democracy. It is among the foremost freedoms which the United 
Nations are at war to preserve. 

“In signing this protest we are not committing ourselves in any way to 
an endorsement of the merit of the work appearing in “Angry Penguins”; we 
are concerned only to uphold the rights of its contributors and publishers 
to freedom of expression.” 


The “Angry Penguins” court case had another 

sequel of considerable interest. The Com- 

missioner of Police (Mr. Johns) awarded a 

“special mention” to Detective J. Vogelsang 

for “zealousness and competency im securing 

evidence for the prosecution of an indecent 
publication.” 
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Following publication of the Autumn issue of “Angry 
Penguins” the Oxymetrical Society of the Sydney University 
awarded Brn Malley the degree of Doctor of Oxymetry for 
“The impartial attitude observed in conducting your investi- 
gation of thé oxvgenie structure of some contemporary poetry.” 
The President of the Society, Mr. R. N. Bracewell, B.Sc., 
B.E. (Syd.), D.Se. (Oxom.), said Hrn Malley had siown him- 
self to be a notable producer of Oxoplasm, “a term deseribing 
very pretentious ‘ talk.” 


Ern Malley shares the “honour” of being a Doctor of 
Oxometry with Neville Cardus, the music critic, who graduated 
with an address to the society on “Oxometrical Aspects of 
Moronology”, and with radio announcer Arundel] Nixon, who 
gained his diploma by debating ‘“Wowserism” at the 
University. 

Founded in 1942, the society has as Icelander, Eu Huutong, 


as its patron, Its symbol is a bull. 









